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“Excellent speakers – I only 
dream of being as well 
educated and well spoken.”

“For a lawyer in private practice 
who wants to research the law 
with confidence, it was well  
worth the price of admission.”

“I really enjoyed 
the course.  I found 
the information 
very practical and 
pertinent to my work.”

  Sponsored by:

THIRD ANNUAL ONPOINT FEATURE COURSE

Legal Research: 
From Problems to Solutions 2011

 Comments from 2010 attendees:   
November 15, 2011

The Sutton Place Hotel 
9:00 am - 4:00 pm

Earn 6 
CPD CrEDits

inCLUDEs 2 HOUrs                
EtHiCs/PraCtiCE MGMt                

COMPOnEnt

“A practical and comprehensive 
summary of legal research tools and 
techniques.  The presenters really 

knew their craft.”



Date:   November 15, 2011- 9:00 to 4:00 (continental breakfast starts at 8:30)
Format:  Live Program with Materials
Location:  The Sutton Place Hotel, Vancouver
Price:   Regular: $495; Paralegal: $425; Student: $295
   
 
SURNAME      GIVEN NAME     INITIAL

FIRM NAME    PHONE      EMAIL     
 

Course Registration Form

Legal Research: From Problems to Solutions 2011

OnPoint Legal Research L.C. has been researching for other lawyers for over 12 years. In the 
third annual presentation of this course, OnPoint research lawyers and guest research 

experts will draw from their experience to demonstrate how to map out research strategies, 
examine which resources to use to tackle various problems, and navigate through electronic 
sources. We will provide countless “insider” tips, discuss legislative research techniques, and lead 
an interactive session on how to approach a sample legal issue. 

Who should attend?
We have created this course for all levels. It is 
appropriate for senior lawyers wanting a refresher 
course or needing to be updated on the lastest 
techniques, junior lawyers wishing to become better 
researchers, and students wanting to start off their 
careers with valuable tips from research specialists. 

Paralegals will also benefit from this course.

Earn 6 
CPD CrEDits

inCLUDEs 2 HOUrs                
EtHiCs/PraCtiCE MGMt                

COMPOnEnt

Position:  SOLE PRACTIONER        PARTNER        ASSOCIATE        STUDENT        PARALEGAL       
  
 OTHER    __________ Year of Call:  ______

o	 Early Bird Regular -------$425 + $51.00 HST = $476.00 Regular -------$495 + $59.40 HST = $554.40
o	 Early Bird Student ------ $250 + $30.00 HST = $280.00 Student ------ $295 + $35.40 HST = $330.40
o	 Early Bird Paralegal ----- $375 + $45.00 HST = $420.00 Paralegal ----- $425 + $51.00 HST = $476.00

I’m paying by:  Cheque Credit Card (MC or VISA)

CARDHOLDER NAME:        CARD NUMBER                                  EXPIRY
   

SIGNATURE:

By Fax:                                 By Mail:
604.648.8930        OnPoint Law Corporation, 178-2498 W.41st Ave, Vancouver, BC  V6M2A7               t: 604.879.4280
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Email Us:
Michael Thomas

Terry Robertson, QC
Mandeep Gill

Bernie Buettner

Did you know that Harper Grey llp has a significant plaintiff  
personal injury practice?! Here’s what we offer:

•	 Free consultations with clients and/or referring lawyers
•	 An extensive list of trusted medical, economic, scientific  

and other experts
•	 A great reputation for trial expertise and client service
•	 Financing to help clients through lengthy cases

We understand your reputation is at stake with any referral.  
We promise to respect your relationships.

Want to know more? Visit our website: www.hgpersonalinjury.com

Honouring Referrals. Respecting Relationships.

T.E.H.K. v. C.L.S., 2011 ABCA 252
Areas of Law: Family Law; Guardianship Application; Non-disclosure
Under Appeal: Justice Marceau

The appellant was the 
biological father. 

The respondents were 
the child’s foster parents. 
The respondents applied 
for guardianship of the 
child, stating in their 
application before the 
Queen’s Bench that the 
biological mother was 
the child’s only guardian 
and that she consented 
to the application. They 
did not disclose the 
existence of the biological 
father or his pending 
guardianship application 
in the Provincial Court, 

nor did they mention the Director’s application for 
permanent guardianship of the child in the Provincial 
Court. The chambers judge issued a consent order 
granting guardianship of the child to the respondents. 
The appellant sought to have the consent order set 
aside on the ground that it was issued without notice 
to him and without the court being informed of 
material facts. The chambers judge acknowledged 
that had he been fully advised of the facts, he would 
have declined jurisdiction over the respondents’ 
application. The chambers judge directed the 
consolidation of all the guardianship applications and 
ceded jurisdiction over the matter to the Provincial 
Court. However, the chambers judge declined to set 
aside the consent order as he was concerned about 
the potential effect of the cumulative time the child 
had spent in the Director’s care. The biological father 
appealed the decision of the chambers’ judge.

 BACKGROUND

CLICK HERE TO ACCESS 
THE JUDGMENT

                                                                             

http://www.hgpersonalinjury.com
http://www.canlii.org/en/ab/abca/doc/2011/2011abca212/2011abca212.html
http://canlii.ca/s/6la2f
http://canlii.ca/s/6la2f
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T.E.H.K. v. C.L.S.,  (cont.)

The appeal was 
allowed and the 

consent guardianship 
order was set aside. The 
Court of Appeal held 
that the chambers judge’s 
reluctance to set aside his 
consent order was based 
on a misapprehension 
of s.33 of the Child, 
Youth and Family 
Enhancement Act. Having 
himself acknowledged 
that the consent order 
was granted without 
jurisdiction and 
that it was based on 
insufficient submissions 
and evidence, there 
was no basis for the 
chamber judge’s refusal 
to set aside the order.

APPELLATE DECISION

        The Art & Science of Dispute Resolution
•	Court	of	Queens	Bench	Mediator				•Parenting	Coordination					•Registered	Collaborative	Family	Lawyer					•Arbitration

www.adrsolutions.ca

Karim Mawani LLB.RFM.RCFL

http://www.adrsolutions.ca
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The appellant was 
1159465 Alberta Ltd. 

The respondents were Adwood 
Manufacturing Ltd., Adwood 
Manufacturing Ltd. operating 
as Alberta Board, and the 
Alberta Board. The parties 
entered into an agreement 
whereby the appellant agreed 
to sell a lumber-processing 
plant to the respondents. 
The agreement included a 
cancellation clause which gave 
the appellant the right to cancel 
the sale contract if the deal had 
not closed within 60 days. The 
contract also provided that the 
parties would subsequently 
sign a definitive contract 

for the asset sale, a lumber purchase and supply 
contract, and a land purchase option. It was further 
agreed that the three contracts would include and 
be consistent with the terms of the initial contract. 
When the parties failed to close the deal within 60 
days, the respondents exercised their right to cancel 
the agreement. The appellant sued the respondents 
for damages arising from wrongful termination of 
the agreement, failure to negotiate in good faith, and 
failure to close. The trial judge ruled in favour of the 
respondents and dismissed the action after finding 
that no fault or misconduct could be attributed to 
the respondents for the failure of the sale contract. 
The judge found that even before the respondents 
gave the cancellation notice, the parties had so 
distrusted each other that there was little chance 
that they were ever going to agree. The judge also 
found that the appellant was mostly to blame for the 
suspicions and the failure of negotiations. 

1159465 Alberta Ltd. v. Adwood Manufacturing Ltd., 2011 ABCA 259
Areas of Law: Termination of Contract; Damages
Under Appeal: Justice Germain

 BACKGROUND

CLICK HERE TO ACCESS 
THE JUDGMENT

http://www.canlii.org/en/ab/abca/doc/2011/2011abca212/2011abca212.html
http://canlii.ca/s/6ld23
http://canlii.ca/s/6ld23
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The appeal was 
dismissed. The Court 

of Appeal upheld the 
dismissal of the action 
based on the finding that 
the reasons of the trial 
judge were thorough, 
careful, thoughtful, and 
convincing. The Court 
observed that the trial judge 
arrived at his conclusions 
after due consideration 
of the practicalities of 
business problems and of 
negotiations in commercial 
transactions. The Court 

agreed with the trial judge that based on the evidence, 
time was of the essence in the transaction. Thus, the 
respondents properly exercised their right to cancel the 
contract when it became clear that the deal would not 
materialise. The evidence also supported the trial judge’s 
finding that the distrust and breakdown of negotiations 
between the parties were largely due to the appellant’s 
insistence on the inclusion of unreasonable clauses in 
the proposed subsequent agreements. The court noted 
in particular that even before the respondents served 
the cancellation notice, the appellant had already made 
clear its intention not to finalize or close the deal. In 
light of these findings, the court ruled that there was no 
significant or operative error of law in the trial judge’s 
decision and that there was no basis to order a new 
trial or enter a judgment in favour of the appellant.

brilliant  [bril-yuhnt]
– adjective

1. having or showing great intelligence,        
   talent, quality, etc.

 
See also: 
Lawyers who save time and money outsourcing 
their legal research and drafting to 
OnPoint Legal Research Law Corporation.  

                                 

1159465 Alberta Ltd. v. Adwood Manufacturing Ltd.,  (cont.)

APPELLATE DECISION

http://www.onpointlaw.com
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The appellant was 
Mr. Khurana. The 

respondent was Mrs. 
Khurana. The parties, who 
were divorced in 2005, 
had three children, aged 
20, 16, and 10. Before 
the couple separated in 
2001, the family resided in 
Edmonton. The appellant 
was an engineer and 
held an MBA. After the 
separation, the appellant 
relocated to Idaho where 
he opened a restaurant. The 
children stayed with the 
respondent in Edmonton. 
From the time of the 
separation until the divorce, 
the appellant did not pay 
any child support. Under 
the divorce judgment, the 
respondent was granted sole 
custody of the children and 
the appellant was granted 
access to be exercised in 
Edmonton. As the trial 
judge found that the 
appellant was intentionally 
underemployed, he 
was imputed income of 
$40,000, out of which 
he was ordered to pay 

 BACKGROUND

monthly child support of $750, plus $250 for s.7 
expenses, all retroactive to the date of the separation 
in March 2001. The appellant did not appeal the 
divorce judgment, and he did not make regular 
child support payments. In 2007, he unsuccessfully 
applied for a reduction in child support and 
arrears. By 2011, the arrears exceeded $100,000. 
The appellant filed another application seeking to 
reduce child support and arrears, as well as to be 
granted specified access in Idaho for one month 
in August, one week at Christmas, and one week 
during spring break. The chambers judge found 
that the eldest child was no longer a child of the 
marriage. Hence, the monthly child support was 
reduced to $500 for the two younger children, 
beginning September 1, 2009, when the eldest child 
turned 18. The chambers judge found no basis for 
further reductions with respect to the balance of 
the support award, the s.7 expenses, or the arrears. 
On the matter of access, the chambers judge 
directed that the respondent should be entitled to 
regularly contact the children by telephone, email, 
or internet, and should have unlimited access in 
Edmonton only. The appellant appealed the part 
of the order dismissing his application. He asked 
that the monthly support for the two children 
be reduced to $261, and that the s.7 payments 
be discontinued. He also asked that the arrears 
be reduced to $5,000, which he would pay in 
instalments of $89 per month. The appellant further 
sought a variation of the access provisions, claiming 
that the respondent had been interfering with access 
in Edmonton.

Khurana v. Khurana, 2011 ABCA 261
Areas of Law: Family Law; Security for Costs
Under Appeal: Justice Goss

 BACKGROUND

CLICK HERE TO ACCESS 
THE JUDGMENT

http://www.canlii.org/en/ab/abca/doc/2011/2011abca212/2011abca212.html
http://canlii.ca/s/6ldu6
http://canlii.ca/s/6ldu6
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Khurana v. Khurana,  (cont.)

APPELLATE DECISION

The appeal was allowed 
with respect to the 

issue of specified access. The 
Court of Appeal upheld the 
chambers judge’s denial of 
the application for reduction 
of ongoing child support, 
s.7 expenses, and arrears. 
The Court agreed with the 
chambers judge that the 
appellant was intentionally 
underemployed and that 
he had done nothing since 
the separation to improve 
his financial situation, 
leaving the respondent with 
the burden of raising and 
educating their three children 
on her own. The Court 
observed that the appellant 
had not presented sufficient 

evidence that would justify a reduction of the 
arrears. Further, it was not shown that the 
arrears were uncollectible as the appellant still 
owned the restaurant and a house in Idaho. 
He also commenced a lawsuit against health 
authorities that he claimed improperly shut 
down his restaurant. As regards to access, 
the Court only considered the best interests 
of the youngest child who was ten years old. 
It held that the older children, who were 
20 and 16 years old respectively, could now 
decide for themselves where and when to see 
or communicate with their father. The Court 
ruled that the chambers judge erred in failing 
to specify access, but rather than remitting 
the matter back to the chambers judge, the 
Court proceeded to specify the times, days and 
duration of access to the youngest child. The 
Court also directed that all access should be 
exercised in Edmonton or within 100 km of the 
city.

Web-based 
Search & Registration

  
 

 

    Open  
 

Close the deal. 
 
 

Visit 

www.dyedurhambc.com 
or connect through BC Online 

No faxes.  No Couriers.  No Paper.

No Footprint.

Information & Legal Support Services
CORPORATIONLand TitleLitigationCorporatePPSADue DiligenceProcess ServingContinuing Legal Education 

http://www.dyedurhambc.com
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The applicants were 
Hendrik Van Bezooyen 

and Carla Van Bezooyen. 
The respondents were 
the Subdivision and 
Development Appeal 
Board of Cardston County 
(“Board”) and the Cardston 
County (“County”). The 
applicants purchased a 
75-acre parcel of land in a 
remote area in Cardston. 
Although the land was 
designated as agricultural, 
the County had previously 
allowed the construction 
of seasonal homes in the 
surrounding area. The 
County had since modified 
its policies and guidelines 
for the construction of road 
allowances for individual 
landowners accessing their 

lands. The applicants were the first landowners to 
apply for a development permit under the new 
policies and guidelines. They were also the first 
ones to manifest an intention to build a year-round 
home in the area. As the applicants’ land could only 
be accessed by a fair-weather road that was in poor 
condition and at times impassable, the Board issued 
a conditional development permit that allowed 
the applicants to construct a home subject to the 
condition that they would enter into a development 
agreement with the County to first construct a public 
road leading to their property. It was estimated that 
the cost of complying with the condition would 
range from $500,000 to $1,000,000. Alive to the 
burden imposed on the applicants, the Board directed 
that a clause be included in the road- development 
agreement ensuring that the County would endeavour 
to reimburse the applicants with contributions 
from future home builders who might benefit from 
the road. The applicants sought leave to appeal the 
decision of the Board, arguing that it either lacked the 
authority to impose the condition or that it acted in 
an arbitrary and discriminatory manner in so doing.

 BACKGROUND

Van Bezooyen v. Cardston County (Subdivision and Development 
Appeal Board), 2011 ABCA 263
Areas of Law:  Municipal Regulation
Under Appeal: Cardston County Subdivision and Development Appeal Board

 BACKGROUND

CLICK HERE TO ACCESS 
THE JUDGMENT

http://www.canlii.org/en/ab/abca/doc/2011/2011abca212/2011abca212.html
http://canlii.ca/s/6le59
http://canlii.ca/s/6le59
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Van Bezooyen v. Cardston County  (cont.)

APPELLATE DECISION

The application for leave 
was denied. The Court 

explained that leave to appeal 
the Board’s decision could 
only be granted if the judge 
was of the opinion that the 
appeal involved an important 
question of law that merited 
further appeal and it had a 
reasonable chance of success.  

The Court of Appeal held that while the 
impugned condition was indeed onerous, 
the applicants’ proposed arguments on 
appeal did not give rise to an error of law or 
jurisdiction. The parties were encouraged to 
work together toward a feasible arrangement 
that would allow the applicants to build 
their home and at the same time address the 
County’s concerns.

http://www.hobbsgiroday.com
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The appellants were 
Golf Western Ltd. and 

the Estate of the deceased 
George Albert Ouellette. 
The respondents were Regan 
Lee Britsky and others. Mr. 
Ouellette and Mr. Britsky were 
the drivers of two pick-up 
trucks that were involved in 
a head-on collision near the 
center line of a highway. Mr. 
Ouellette and his passenger were 
killed instantly in the collision 
while Mr. Britsky and his three 
passengers were injured. Mr. 
Britsky had little recollection of 
the details of the events leading 
up to the accident and, since 
his passengers were asleep at the 
time of impact, they too were 
unable to provide eyewitness 
accounts of the accident. 
The evidence provided by 
experts and eyewitnesses were 
contradictory and inconclusive. 
Given the dearth of evidence 
pointing to which vehicle was 
the first to cross the centre line, 
the trial judge concluded that 
both drivers were presumptively 

negligent and allocated equal liability to them 
under s.1 of the Contributory Negligence Act. 
On appeal, the appellants asserted that the trial 
judge found that “faked left syndrome” was the 
cause of the accident, that is, one of the drivers 
was negligently driving over the centre line, 
causing the oncoming driver to instinctively 
react and swerve over the centre line. They 
argued that since there was no finding that 
both drivers were at fault, the trial judge 
misapplied s.1 of the Act. The appellants also 
argued that in order to resolve the case, the trial 
judge should have made a definitive finding as 
to which vehicle crossed the centre line first.

 BACKGROUND

Golf Western Ltd. v. Britsky, 2011 ABCA 274
Areas of Law:  Torts; Negligence; Apportionment of Liability

Under Appeal: Justice Read

 BACKGROUND

CLICK HERE TO ACCESS 
THE JUDGMENT

http://www.canlii.org/en/ab/abca/doc/2011/2011abca212/2011abca212.html
http://canlii.ca/s/6lfb3
http://canlii.ca/s/6lfb3
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APPELLATE DECISION

The appeal was 
dismissed. Applying 

the correctness standard, 
the Court of Appeal 
found no palpable and 
overriding error in the 
findings of the trial judge. 
The Court observed that 
the determination of 
liability did not depend 
on whether a “faked left 
syndrome” or some other 
unexplained event caused 
the accident. In light of 
the finding that both 
vehicles were straddling 

the centre line at or near the time of the collision, 
each driver was obliged to explain why he was 
driving in such a manner. As neither side could 
provide an explanation supported by evidence, 
each of them was entitled to the presumption 
that the other driver was negligent. With both 
drivers presumed culpable for the accident and 
their respective degrees of fault undetermined, the 
trial judge correctly applied the Act, and equally 
apportioned liability to each side. The Court 
rejected the appellants’ argument that the trial 
judge had the duty to decide which party put forth 
a better theory of the case. Given that the evidence 
was inconclusive, the trial judge was entitled to rule 
that the burden of proof was not met.

Golf Western Ltd. v. Britsky, (cont.)
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“OnPoint has always 
performed in a timely, effective 
and professional manner and 
has done excellent work at a 
reasonable price. We do not 
hesitate to use their services.” 

Larry Kahn, QC and Marvin 
Lithwick, Kahn Zack Ehrlich 
Lithwick

  

                                                                               

We are a firm of legal 
research lawyers. 

For over 12 years, we have 
completed research and 
writing projects for lawyers 
in the private and public 
sectors across Canada. Many 
of our clients consider using 
our services as equivalent to 
relying upon work completed 
by in-house associates, and 
add a measure of profit 
accordingly when billing their 
own clients.

 

Who is OnPoint Legal Research?

             

Who We Are: 
Our research lawyers are well versed with both 
traditional research sources and the latest in research 
technology. They are academics -- all have completed 
a clerkship in B.C., Alberta, or at the Supreme Court 
of Canada. In addition, they have all had the benefit of 
obtaining essential practice experience as lawyers with 
major downtown law firms. 

What We Do:
Our research lawyers possess diverse legal backgrounds, 
enabling us to handle projects of any size on any issue. 
We work closely with our clients to ensure that we have a 
thorough understanding of the scope of the project, the 
specific issues involved, and the perimeters of the desired 
end product. We complete a variety of projects for our 
clients, from case summaries to complex memoranda 
and facta. 

How to Contact Us:

t. 1.888.894.4280
e. info@onpointlaw.com
w. www.onpointlaw.com   

“Our litigation firm does not have the resources 
to do quick or extensive research, especially 
in the middle of a proceeding.  We find the 
services of OnPoint Legal Research to be 
responsive, effective and good value and we 
have no hesitation in recommending them.” 

Hugh S. McLellan, McLellan Herbert

“OnPoint is a trusted associate for research on 
specialty points of law and document review 
assistance in large cases for my busy sole practice.  
Sarah and her team never let me down.  

On time, on budget …On Point.”

Morag MacLeod, Morag MacLeod LC

Sarah Picciotto, B.A., LL.B.                                                   
Founder


